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Ribā in a New Get-up 
 
إن الحمد الله؛ نحمده ونستعینھ ونستغفره، ونعوذ باالله تعالى من شرور أنفسنا وسیئات أعمالنا، من 
یھده االله فلا مضل لھ، ومن یضلل فلا ھادي لھ، وأشھد أن لا إلھ إلا االله وحده لا شریك لھ، وأشھد 

، وعلى آلھ وأصحابھ وأحبابھ وأتباعھ أن محمداً عبده ورسولھ، اللھم صل وسلم وزد وبارك علیھ
  .وعلى كل من اھتدى بھدیھ، واستن بسنتھ، واقتفى أثره إلى یوم الدین

Introduction 
 
A few days ago news1 broke that, in an unprecedented move, a large association of 
most of the senior Muftis of Pakistan issued a joint Fatwa2 declaring both the 
contemporary system of “Islamic” banking and “Islamic” television Haraam. 
Subsequently a learned friend wanted at least one sound reason for the former 
declaration. This very brief article is in response to that request.  
 
In the light of the objective of this article, its brevity and limited scope, it is obvious 
that the various detailed facets of “Islamic” banking cannot be covered. 
 
In focussing solely upon this one reason amongst the many, the following will be 
briefly touched upon: 

�x�� The prohibition of Ribā amongst the jews and christians.  
�x�� Their eventual legalisation of Ribā 
�x�� The forerunners to this legalisation 
�x�� How history is repeating itself and Ribā is once again being legalised 
�x�� The similarities between the past and the present 
�x�� How “Islamic” banks have come to legalise Ribā 

 
In a Hadith, Rasūlullāh �U has forewarned: 

 
لَتَتْبَعُنَّ سَنَنَ مَنْ كَانَ قَبْلَكُمْ، شِبْرًا بِشِبْرٍ، وَذِرَاعًا بِذِرَاعٍ حَتَّى لَوْ دَخَلُوا جُحْرَ ضَبٍّ تَبِعْتُمُوھُمْ : قَالَ
 3فَمَنْ: ھُودَ وَالنَّصَارَى قَالَیَا رَسُولَ االلهِ الْیَ: قُلْنَا

You will definitely and surely follow the path of those before you, span 
by span, cubit by cubit, so much so that if they enter a lizard’s hole, you 
will follow them. The Sahaabah �\  asked: What, the jews and christians? 
Rasūlullāh �U replied: Who else? 

 
It is prophesised in one Hadith4 that the same events that befell the jews and christians 
will befall my Ummah. Yet another Hadith5 likens the similarity between this Ummah 
and the jews and christians to how one shoe of a pair matches the other in size.  
 
Just as the life hereafter is inevitable, and man’s actions cannot change the course of 
time set out by Allāh �,  and foretold by Rasūlullāh �U, in a similar vein the corruption 
                                                
1 See http://www.thenews.com.pk/daily_detail.asp?id=132723 
2 See Appendix at the end 
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of this Ummah on the pattern of the jews and christians is inescapable. What is within 
the ability of individuals is to be forewarned and protect themselves from being 
amongst the instruments of such corruption.  
 

RibǕ, and the jews and christians 
 
On the question of Ribā, it would be interesting to note the relationship of the jews 
and christians with Ribā. In this regard, presented hereunder is an excerpt of an essay6 
which broaches the subject.  
 

THE MEDIAEVAL CONTRACTUM TRINIUS AND THE LAW OF 
PARTNERSHIP 

�-�-���+�H�Q�Q�L�Q�J��
��

 
4 Historical background 
4 1 Usury doctrine 
�³�8�V�X�U�\�´���L�V���G�H�U�L�Y�H�G���I�U�R�P���W�K�H���Z�R�U�G���³�X�V�X�U�D�´���Z�K�L�F�K���P�H�D�Q�V�����L�Q�W�H�U���D�O�L�D�����³�X�V�H�����H�Q�M�R�\�P�H�Q�W�����L�Q�W�H�U�H�V�W���´���������,�Q��
�W�K�H���F�R�X�U�V�H���R�I���L�W�V���K�L�V�W�R�U�\���W�K�H���F�R�Q�F�H�S�W���R�I���X�V�X�U�\���K�D�V���F�R�Y�H�U�H�G���D���Z�L�G�H���Y�D�U�L�H�W�\���R�I���P�H�D�Q�L�Q�J�V���������2�U�L�J�L�Q�D�O�O�\���L�W��
�U�H�I�H�U�U�H�G���W�R���D�O�O���U�H�W�X�U�Q�V���G�H�U�L�Y�H�G���I�U�R�P���W�K�H���O�H�Q�G�L�Q�J���R�I���F�R�Q�V�X�P�D�E�O�H�V���D�Q�G���F�D�U�U�L�H�G���Q�R���P�R�U�D�O���R�U���O�H�J�D�O��
�R�S�S�U�R�E�U�L�X�P����
�'�R�P�D�W�����I�R�U���L�Q�V�W�D�Q�F�H�����V�W�D�W�H�V���W�K�D�W���W�K�H���W�H�U�P���X�V�X�U�\���L�V���D�S�S�O�L�H�G���W�R���H�Y�H�U�\�W�K�L�Q�J���W�K�D�W���W�K�H���F�U�H�G�L�W�R�U�����Z�K�R���K�D�V��
�O�H�Q�W���H�L�W�K�H�U���P�R�Q�H�\���R�U���S�U�R�Y�L�V�L�R�Q�V���R�U���R�W�K�H�U���W�K�L�Q�J�V���Z�K�L�F�K���D�U�H���F�R�Q�V�X�P�H�G���E�\���X�V�H�����P�D�\���U�H�F�H�L�Y�H���R�Y�H�U���D�Q�G��
�D�E�R�Y�H���W�K�H���Y�D�O�X�H���R�I���W�K�H���P�R�Q�H�\���R�U���W�K�L�Q�J���Z�K�L�F�K���K�H���O�H�Q�W������ ��

�,�Q���W�K�H���0�L�G�G�O�H���$�J�H�V���D�O�O���G�L�U�H�F�W���S�D�\�P�H�Q�W�V���I�R�U���O�R�D�Q�V���Z�H�U�H���G�H�H�P�H�G���X�V�X�U�L�R�X�V���D�Q�G���F�R�Q�G�H�P�Q�H�G���D�V���V�L�Q�I�X�O��
�D�Q�G���X�Q�O�D�Z�I�X�O���������7�K�L�V���Z�D�V���D���V�H�Q�W�L�P�H�Q�W���V�K�D�U�H�G���E�\���P�D�Q�\���F�R�P�P�R�Q���S�H�R�S�O�H�����,�W���Z�D�V���D�U�J�X�H�G���W�K�D�W���W�K�H��
�E�X�U�G�H�Q���W�R���S�U�R�Y�H���W�K�D�W���L�W���Z�D�V���D�W���O�H�D�V�W���V�R�F�L�D�O�O�\���X�V�H�I�X�O���W�R���S�H�U�P�L�W���W�K�H���F�K�D�U�J�L�Q�J���R�I���L�Q�W�H�U�H�V�W���Z�D�V���R�Q���W�K�H��
�G�H�I�H�Q�G�H�U�V���R�I���L�Q�W�H�U�H�V�W�����7�K�L�V���Z�D�V���I�D�U���I�U�R�P���F�O�H�D�U���L�Q���I�H�X�G�D�O���H�F�R�Q�R�P�L�H�V�����Z�K�H�U�H���P�R�V�W���O�H�Q�G�L�Q�J���Z�D�V���I�R�U��
�F�R�Q�V�X�P�S�W�L�R�Q���D�Q�G���Q�R�W���S�U�R�G�X�F�W�L�R�Q�����6�R�F�L�D�O���F�R�V�W�V���Z�H�U�H���P�R�U�H���F�O�H�D�U�O�\���G�L�V�F�H�U�Q�L�E�O�H�����7�K�H���P�D�W�K�H�P�D�W�L�F�V���R�I��
�F�R�P�S�R�X�Q�G���L�Q�W�H�U�H�V�W���L�Q�F�U�H�D�V�H�G���V�R�F�L�D�O���L�Q�H�T�X�D�O�L�W�\�����F�R�Q�G�H�P�Q�H�G���I�U�H�H���P�H�Q���W�R���L�Q�G�H�Q�W�X�U�H�G���V�H�U�Y�L�W�X�G�H���D�Q�G��
�E�X�U�G�H�Q�H�G���F�L�Y�L�O���D�X�W�K�R�U�L�W�L�H�V���Z�L�W�K���H�Q�I�R�U�F�H�P�H�Q�W�����Z�K�L�O�H���W�K�H���R�Q�O�\���D�G�Y�D�Q�W�D�J�H���L�W���V�H�H�P�H�G���W�R���E�U�L�Q�J���Z�D�V���W�R��
�H�Q�F�R�X�U�D�J�H���F�R�Q�V�X�P�S�W�L�R�Q�����7�K�X�V�����L�Q�W�H�U�H�V�W���E�H�D�U�L�Q�J���G�H�E�W���Z�D�V���Q�R�W���R�Q�O�\���X�Q�Q�D�W�X�U�D�O�����E�X�W���D�O�V�R���D���V�L�Q�I�X�O����
�P�R�U�D�O�O�\���U�H�S�X�J�Q�D�Q�W���D�Q�G���V�R�F�L�D�O�O�\���G�H�W�U�L�P�H�Q�W�D�O���L�Q�V�W�L�W�X�W�L�R�Q���������$�O�W�K�R�X�J�K���L�Q�����P�R�G�H�U�Q���W�L�P�H�V���W�K�H���W�H�U�P���Z�D�V��
�D�J�D�L�Q���Q�D�U�U�R�Z�H�G���G�R�Z�Q���W�R���U�H�I�H�U���R�Q�O�\���W�R���H�[�F�H�V�V�L�Y�H���O�R�D�Q���F�K�D�U�J�H�V�����W�K�H���W�H�U�P���X�V�X�U�\���Z�L�O�O���E�H���X�V�H�G���L�Q���W�K�L�V��
�F�R�Q�W�U�L�E�X�W�L�R�Q���Z�L�W�K�L�Q���L�W�V���U�H�V�W�U�L�F�W�H�G���P�H�G�L�D�H�Y�D�O���P�H�D�Q�L�Q�J����
�7�K�H���W�K�H�R�U�\���R�I���X�V�X�U�\���Z�D�V���V�K�D�S�H�G���E�\���W�K�H���F�R�Q�F�H�S�W�L�R�Q�V���G�H�Y�H�O�R�S�H�G���E�\���W�K�H���D�Q�F�L�H�Q�W���*�U�H�H�N���D�Q�G���5�R�P�D�Q��
�S�K�L�O�R�V�R�S�K�H�U�V���R�Q���W�K�H���R�Q�H���K�D�Q�G���D�Q�G���W�K�H���-�H�Z�L�V�K���D�Q�G���&�K�U�L�V�W�L�D�Q���W�K�H�R�O�R�J�L�D�Q�V���R�Q���W�K�H���R�W�K�H�U���������6�R�P�H���R�I��
�W�K�H���H�D�U�O�L�H�V�W���S�U�R�K�L�E�L�W�L�R�Q�V���R�I���X�V�X�U�\���D�U�H���W�R���E�H���I�R�X�Q�G���L�Q���W�K�H���2�O�G���7�H�V�W�D�P�H�Q�W�����I�R�U���H�[�D�P�S�O�H���/�H�Y�L�W�L�F�X�V��
�����������±���������³�7�D�N�H���W�K�R�X���Q�R���X�V�X�U�\���R�I���K�L�P�����R�U���L�Q�F�U�H�D�V�H�����E�X�W���I�H�D�U���W�K�\���*�R�G�����W�K�D�W���W�K�\���E�U�R�W�K�H�U���P�D�\���O�L�Y�H���Z�L�W�K��
�W�K�H�H�����«���7�K�R�X���V�K�D�O�W���Q�R�W���J�L�Y�H���K�L�P���W�K�\���P�R�Q�H�\���X�S�R�Q���X�V�X�U�\�����Q�R�U���O�H�Q�G���K�L�P���W�K�\���Y�L�F�W�X�D�O�V���I�R�U���L�Q�F�U�H�D�V�H�´����
�'�H�X�W�H�U�R�Q�R�P�\�����������������³�7�K�R�X���V�K�D�O�W���Q�R�W���Q�R�W���O�H�Q�G���X�S�R�Q���X�V�X�U�\���W�R���W�K�\���E�U�R�W�K�H�U�����X�V�X�U�\���R�I���P�R�Q�H�\�����X�V�X�U�\���R�I��
�Y�L�F�W�X�D�O�V�����X�V�X�U�\���R�I���D�Q�\���W�K�L�Q�J���W�K�D�W���L�V���O�H�Q�W���X�S�R�Q���X�V�X�U�\�´���������'�H�X�W�H�U�R�Q�R�P�\�����������������³�8�Q�W�R���D���V�W�U�D�Q�J�H�U���W�K�R�X��
�P�D�\�H�V�W���O�H�Q�G���X�S�R�Q���X�V�X�U�\�����E�X�W���X�Q�W�R���W�K�\���E�U�R�W�K�H�U���W�K�R�X���V�K�D�O�W���Q�R�W���O�H�Q�G���X�S�R�Q���X�V�X�U�\�����W�K�D�W���W�K�H���/�R�U�G���W�K�\���*�R�G��
�P�D�\���E�O�H�V�V���W�K�H�H���L�Q���D�O�O���W�K�D�W���W�K�R�X���V�H�W�W�H�V�W���W�K�L�Q�H���K�D�Q�G���W�R���L�Q���W�K�H���O�D�Q�G���Z�K�L�W�K�H�U���W�K�R�X���J�R�H�V�W���W�R���S�R�V�V�H�V�V���L�W�´����
�(�[�R�G�X�V�����������������³�,�I���W�K�R�X���O�H�Q�G���P�R�Q�H�\���W�R���D�Q�\���R�I���P�\���S�H�R�S�O�H���W�K�D�W���L�V���S�R�R�U���E�\���W�K�H�H�����W�K�R�X���V�K�D�O�W���Q�R�W���E�H���W�R��
�K�L�P���D�V���D�Q���X�V�X�U�H�U�����Q�H�L�W�K�H�U���V�K�D�O�W���W�K�R�X���O�D�\���X�S�R�Q���K�L�P���X�V�X�U�\�´�����(�]�H�N�L�H�O�����������������³�+�D�W�K���J�L�Y�H�Q���I�R�U�W�K���X�S�R�Q��
�X�V�X�U�\�����D�Q�G���K�D�W�K���W�D�N�H�Q���L�Q�F�U�H�D�V�H�����V�K�D�O�O���K�H���W�K�H�Q���O�L�Y�H�"���+�H���V�K�D�O�O���Q�R�W���O�L�Y�H�����K�H���K�D�W�K���G�R�Q�H���D�O�O���W�K�H�V�H��
�D�E�R�P�L�Q�D�W�L�R�Q�V�����K�H���V�K�D�O�O���V�X�U�H�O�\���G�L�H�����K�L�V���E�O�R�R�G���V�K�D�O�O���E�H���X�S�R�Q���K�L�P�´�����(�]�H�N�L�H�O�����������������³���«���W�K�R�X���K�D�V�W���W�D�N�H�Q��
�X�V�X�U�\���D�Q�G���L�Q�F�U�H�D�V�H�����D�Q�G���W�K�R�X���K�D�V�W���J�U�H�H�G�L�O�\���J�D�L�Q�H�G���R�I���W�K�\���Q�H�L�J�K�E�R�X�U�V���E�\���H�[�W�R�U�W�L�R�Q�����D�Q�G���K�D�V�W��
�I�R�U�J�R�W�W�H�Q���P�H�����V�D�L�W�K���W�K�H���/�R�U�G���*�R�G�´���������7�K�H���Q�H�J�D�W�L�Y�H���D�W�W�L�W�X�G�H���W�R�Z�D�U�G���X�V�X�U�\���D�G�R�S�W�H�G���E�\���W�K�H���D�Q�F�L�H�Q�W��
�S�K�L�O�R�V�R�S�K�H�U�V���Z�D�V���V�K�D�S�H�G���L�Q���S�D�U�W���E�\���W�K�H���Q�D�W�X�U�D�O�L�V�W�L�F���F�R�Q�F�H�S�W�L�R�Q���R�I���P�R�Q�H�\���D�Q�G���L�Q�W�H�U�H�V�W���L�Q���W�K�H��
�W�H�D�F�K�L�Q�J�V���R�I���$�U�L�V�W�R�W�O�H���Z�K�L�F�K���L�Q�I�O�X�H�Q�F�H�G���W�K�H���W�K�L�Q�N�L�Q�J���R�I���P�H�G�L�D�H�Y�D�O���W�K�H�R�O�R�J�L�D�Q�V�����$�U�L�V�W�R�W�O�H���D�U�J�X�H�G���W�K�D�W��

                                                
6 The full essay appears in the Law Journal �)�X�Q�G�D�P�L�Q�D, 2007 Vol. 13 no. 2.  
7 The author is Dean and Professor of Law at the University of Orange Free State. For a profile of the 
author, see 
http://www.ufs.ac.za/faculties/staff.php?FCode=03&DCode=082&staff_id=5E56%201%20D%201%2
0E54 
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�P�R�Q�H�\���D�V���D�Q���L�Q�R�U�J�D�Q�L�F���R�E�M�H�F�W���F�R�X�O�G���E�H���X�V�H�G���R�Q�O�\���D�V���D���P�H�G�L�X�P���R�I���H�[�F�K�D�Q�J�H���D�Q�G���W�K�H�U�H�I�R�U�H���F�R�X�O�G��
�Q�R�W���E�U�H�H�G���Q�H�Z���F�R�L�Q�V�����'�H�P�D�Q�G�L�Q�J���S�D�\�P�H�Q�W���I�R�U���W�K�H���O�H�Q�G�L�Q�J���R�I���P�R�Q�H�\���F�D�X�V�H�V���P�R�Q�H�\���W�R���E�H�J�H�W���P�R�Q�H�\��
�D�Q�G���L�V���W�K�X�V���D�Q���D�F�W���F�R�Q�W�U�D�U�\���W�R���W�K�H���O�D�Z�V���R�I���Q�D�W�X�U�H������ ��

�7�K�L�V���D�Q�W�L���F�K�U�H�P�D�W�L�V�W�L�F���W�R�Q�H���D�F�F�R�U�G�H�G���Z�L�W�K���W�K�H���W�H�D�F�K�L�Q�J�V���R�I���W�K�H���&�K�U�L�V�W�L�D�Q���&�K�X�U�F�K�����$�O�W�K�R�X�J�K���W�K�H��
�G�R�F�W�U�L�Q�H���R�I���W�K�H���&�K�U�L�V�W�L�D�Q���&�K�X�U�F�K���Z�D�V���E�D�V�H�G���S�U�L�P�D�U�L�O�\���R�Q���W�K�H���6�F�U�L�S�W�X�U�D�O���F�R�P�P�D�Q�G���L�Q���6�W���/�X�N�H������������
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�������3�D�U���������D�V���W�U�O���E�\���7�X�G�R�U���$���7�U�H�D�W�L�V�H���R�Q���W�K�H���&�R�Q�W�U�D�F�W���R�I���3�D�U�W�Q�H�U�V�K�L�S�������������������3�R�W�K�L�H�U���&�R�Q�W�U�D�W���G�H���6�R�F�L�p�W�p�����������������S�D�U�������������(�Q��
�J�p�Q�p�U�D�O���W�R�X�W�H�V���O�H�V���I�R�L�V���T�X�
�X�Q���S�D�U�W�L�F�X�O�L�H�U���I�D�L�W���X�Q���S�U�p�W�H�Q�G�X���F�R�Q�W�U�D�W���G�H���V�R�F�L�p�W�p���D�Y�H�F���X�Q���P�D�U�F�K�D�Q�G���T�X�L���O�
�D�V�V�R�F�L�H���D���V�R�Q���F�R�P�P�H�U�F�H��
�S�R�X�U���X�Q�H���F�H�U�W�D�L�Q�H���V�R�P�P�H���G�
�D�U�J�H�Q�W���T�X�
�L�O���D�S�S�R�U�W�H���D���F�H���P�D�U�F�K�D�Q�G�����O�H�T�X�H�O���V�
�R�E�O�L�J�H���G�H���O�D���O�X�L���U�H�Q�G�U�H���j���O�D���I�L�Q���G�H���O�D���V�R�F�L�p�W�p�����V�D�Q�V���T�X�H��
�F�H���S�D�U�W�L�F�X�O�L�H�U���V�X�S�S�R�U�W�H���D�X�F�X�Q�H���S�D�U�W���G�D�Q�V���O�D���S�H�U�W�H���V�L���O�D���V�R�F�L�p�W�p���Q�H���U�H�X�V�V�L�W���S�D�V�����H�W���j���O�D���F�K�D�U�J�H���T�X�
�L�O���D�X�U�D���X�Q�H���F�H�U�W�D�L�Q�H���S�D�U�W���G�D�Q�V��
�,�H���J�D�L�Q�����T�X�H�O�T�X�H���P�R�G�L�T�X�H���T�X�H���V�R�L�W���F�H�W�W�H���S�D�U�W���G�D�Q�V���,�H���J�D�L�Q�����H�Q���F�R�Q�V�H�T�X�H�Q�F�H���G�H���F�H���T�X�
�L�O���Q�H���S�R�U�W�H���U�L�H�Q���G�H���O�D���S�H�U�W�H�����H�W���V�R�L�W���T�X�H��
�F�H�W�W�H���S�D�U�W���V�R�L�W���D�V�V�X�U�p�H���D���X�Q�H���F�H�U�W�D�L�Q�H���V�R�P�P�H���S�D�U���F�K�D�F�X�Q�����R�X���V�R�L�W���T�X�
�H�O�O�H���Q�H���,�H���V�R�L�W���S�D�V�����X�Q���W�H�O���F�R�Q�W�U�D�W���G�R�L�W���S�D�V�V�H�U���S�R�X�U���X�Q��
�F�R�Q�W�U�D�W���G�H���V�R�F�L�p�W�p���V�L�P�X�O�H�����T�X�L���Q�
�D���p�W�p���I�D�L�W���T�X�H���S�R�X�U���G�p�J�X�L�V�H�U���X�Q���S�U�r�W���X�V�X�U�D�L�U�H���T�X�H���F�H���S�D�U�W�L�F�X�O�L�H�U���Y�R�X�O�R�L�W���I�D�L�U�H���D�X���P�D�U�F�K�D�Q�G���G�H���O�D��
�V�R�P�P�H���G�
�D�U�J�H�Q�W���T�X�
�L�O���O�X�L���D���U�H�P�L�V�H������
�������6�H�H���D�O�V�R���)�H�O�L�F�L�X�V�����Q����������������������������������������������
�������$���%�L�O�O���$�J�D�L�Q�V�W���8�V�X�U�\���������������������+�H�Q���9�,�,�,���F�����������6�H�H���%�H�Q�G�H�U���³�5�D�W�H���U�H�J�X�O�D�W�L�R�Q���D�W���W�K�H���F�U�R�V�V�U�R�D�G�V�´�������������+�R�X�V�W�R�Q���/�5�������� ����
�������6�D�O�L�Q�����Q������������������
�������/�L�Q�G�O�H�\�����Q����������������
��
�>�H�Q�G���R�I���T�X�R�W�H�@��

 
Of particular note are the following: 
 

1.�� A striking resemblance exists between the original concept of usury and the 
Shar’ee concept of Ribā. Both apply to consumables, and both refer to the 
extra8 amount over the loan.  

2.�� Lending was originally for consumption and not for production, a moral we 
share. Interest-bearing debt was unnatural, sinful, morally repugnant and 
socially detrimental. Money begetting money was considered contrary to the 
laws of nature.  

3.�� Ribā was prohibited in both the Deen of Nabi Mūsā �X  and Nabi ‘Ēsā �X . 
That which remains of their scriptures, in spite of being tampered with, still 
makes mention of this prohibition.  

4.�� The prohibition of usury was assimilated into Britain and Europe; and 
survived for many centuries. The slightest charge over and above the principal 
debt was usurious. This accords with the Islamic definition of Ribā.  

5.�� Various ingenuous plans thereafter emerged to circumvent the prohibition. Of 
these was the fictitious sale on credit and resale for cash at a lower price.  

                                                
8 The word “Ribā” literally means extra.  
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6.�� Another form of evasion was the non-risk bearing “partnership” – the 
�F�R�P�P�H�Q�G�D. Though not mentioned here, this was the forerunner of the limited 
liability concept behind the modern notion of shares.  

7.�� The �F�R�P�P�H�Q�G�D was further adapted to produce the exact same effect of usury. 
This was accomplished by combining three independent contracts. Each 
contract was, in that society, individually deemed permissible. Thus the 
�F�R�Q�W�U�D�F�W�X�P���W�U�L�Q�L�X�V (triple contract) came about. This amalgamation of 
individual contracts is at the heart of the discussion to follow.  

8.�� With the ultimate widespread acceptance of the various circumventing ruses, 
the prohibition of usury eventually became redundant. At long last in the 16th 
century usury (in its original meaning) was removed from the statute books of 
England. This heralded the emergence of modern, Ribā based, capitalism.  

 

Lessons to be taken 
 
While history often repeats itself, it is the folly of man that he does not learn from the 
experiences of others. As Georg Hegel’s famous saying goes: “We learn from history 
that we do not learn from history.” 
 
In the light of the Hadith mentioned above, it is ineluctable that Ribā will be legalised 
in this Ummah. It is also predictable that people will not uplift the prohibition 
overnight. Society’s revocation of the prohibition will be preceded by period of 
desensitising, until finally the proscription remains meaningless. This was achieved 
amongst jews and christians by replicating Ribā under the guise of permissible 
transactions. One such strategy was the combination of a number of contracts, each 
being permissible in their own right, to cumulatively produce the result of Ribā. It 
would not be pure guesswork to forecast that the same will happen in this Ummah. 
The stark and sad reality is that it has already begun, as shall be demonstrated, insha-
Allāh.  
 

RibǕ and a particular alternative 
 
The following Hadith is recorded in both Bukhari and Muslim. 
 

} صلى االله علیھ وسلم{بتمرٍ برنيٍّ فقال لھ النبي } صلى االله علیھ وسلم{جاء بلالٌ إلى النبي 
صلى  {من أین ھذا فقال بلال كان عندنا تمرٌ رديءٌ فبعت منھ صاعین بصاع لمطعم النبي

عند ذلك أوه عین الربا عین الربا لا تفعل } صلى االله علیھ وسلم{فقال النبي } االله علیھ وسلم
 9ولكن إذا أردت أن تشتري فبع التمر ببیعٍ آخر ثم اشتر بھ

 
The essential meaning of the narration is that once Hadhrat Sayyiduna Bilāl �W came 
to Rasūlullāh �U with some Burni dates (a superior type of dates). Rasūlullāh �U 
enquired: From where did you get this? (as it was out of the ordinary to have such 
superior type of dates). Hadhrat Sayyiduna Bilāl �W responded: I had some inferior 
dates, and I exchanged two Saa’s (a measure) of the inferior dates for one Saa’ of the 
superior, so that this be a suitable food for you, O Rasūlullāh �U. Rasūlullāh �U replied: 
Awwih (an expression of anguish). This is actual Ribā! This is actual Ribā! Don’t 
                                                

 )313ص  / 2ج  (-الجمع بین الصحیحین البخاري ومسلم  9
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ever do so! Rather, if you wish to acquire the superior dates, sell the inferior dates 
through one sale, and then purchase (the superior dates) with the cash.  
 
Note: While the Hadith makes mention of Saa’, which is a measure of volume, for 
illustration purposes kgs will be used, though technically incorrect. Rands will be 
used as an example of cash.  
 
As mentioned above, Ribā applies to consumables, and that in exchanging a like 
genus for a like genus, equality has to be maintained. Any extra from one side will be 
Ribā, and hence Haraam. Here, on both sides of the exchange are dates, although the 
quality differs. The quality is irrelevant for the purposes of determining the issue of 
Ribā. Hence it is impermissible to exchange 1 kg of dates for 2 kg of dates, even 
though the quality differs. The second kg (from the 2 kg) is extra, which gives the 
meaning of Ribā.  
 
In a similar light, if a person gives a loan of R100 and contracts to receive R120 in 
exchange (whether immediate or at a later date), the R20 is extra, which gives the 
meaning of Ribā. 
 
Hadhrat Sayyiduna Bilāl �W, innocently and unknowingly exchanged 2 kgs10 of the 
inferior dates for 1 kg of the superior. Rasūlullāh �U then provided an alternative to 
Hadhrat Sayyiduna Bilāl �W. The alternative was to sell the 2 kgs of inferior dates for 
cash, and then take the cash and purchase 1 kg of superior dates.  
 
At first sight it would appear that the original Haraam transaction of Ribā and the 
alternative are one and the same. The effect of both routes is exactly the same – 
starting with 2 kg inferior dates and ending up with 1 kg of superior dates. This begs a 
logical question: Is there a difference between the two routes? If so, what is the 
difference? If not, why is one permissible and the other Haraam?  
 
The truth of the matter is that there is a difference; and it is this difference that is at 
the core of our discussion. An illustration of the all important and crucial distinction 
follows.  
 

                                                
10 Keep the note in mind.  
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The Haraam transaction consists of a single contract. By A tendering the 1 Kg 
superior dates he is contractually entitled to receive the 2 kg inferior dates from B. 
The alternative is however made up of two contracts.  
 

 
 
While the alternative is made of two contracts, what is most significant is that these 
two contracts are �W�R�W�D�O�O�\���L�Q�G�H�S�H�Q�G�H�Q�W of each another. Absolute independence means 
that each party can freely walk away after the first contract is completed. After the 
first contract and upon receiving the R10, B can simply walk away and have nothing 
further to do with A. Similarly, upon receiving the 2 kg inferior dates, A can walk 
away and have nothing to do with B. Should they both, volitionally and under freewill 
wish to proceed with the second contract on the right, it will be permissible to do so.  
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Put in another way, in the first Haraam transaction, upon B tendering the 2 kg inferior 
dates, he is contractually entitled to the 1 kg superior dates. However, in the Halaal 
alternative, by tendering the 2 kg inferior, B is never contractually entitled to the 1 kg 
superior dates. He is only entitled to R10. Should he then wish to acquire the superior 
dates, he will have to find a willing seller and voluntarily enter into a separate 
transaction.  
 
In fact, to take it a step further, the Hadith does not mention that the two parties have 
to be the same. In other words, once the 2 kg inferior dates are sold for cash (for 
example R10), B can do as he wishes with the cash. Even if he desires to purchase 1 
kg of superior dates, he does not have to do so from A. He is at liberty to go down the 
road and buy it from C.  
 
So while the Haraam Ribā transaction and the Halaal alternative may appear to be the 
same in as far as the end result is concerned, the vital and crucial difference is that the 
Halaal alternative consists of two absolutely independent transactions. It is this 
�D�E�V�R�O�X�W�H���L�Q�G�H�S�H�Q�G�H�Q�F�H that is the pivotal fine dividing line between Halaal and 
Haraam.  
 
Another point to be borne in mind is that outer resemblance is not sufficient to render 
the alternative Haraam. The alternative has a �S�U�L�P�D���I�D�F�L�H���� resemblance to the Ribā. 
In fact, it goes to show that the Shari’ah is not averse to finding alternatives, as long 
as the alternative has some fundamental difference from the original Haraam 
transaction. In this case the fundamental difference lies in the �D�E�V�R�O�X�W�H���L�Q�G�H�S�H�Q�G�H�Q�F�H 
of the two contracts.  
 
Had there been no fundamental difference, the result would have been absurd and 
ridiculous. It would mean that both the transactions, despite being identical, hold 
opposite rulings. It would follow that Ribā has no effectual meaning, and is simply a 
label devoid of substance. We seek the protection of Allāh �,  in thinking so. The Law 
of Allāh �,  is perfect and can never be absurd.  
 
The need for a fundamental difference is only logical. While every rational prescript 
does not have to be enunciated in words and recorded, some writers have nevertheless 
drawn our attention to this lucid precept. Ibn Qayyim (R. A.) writes: 
 

وإذا تأملت أسرار ھذه الشریعة الكاملة وجدتھا في غایة الحكمة ورعایة المصالح لا تفرق بین 
اثلین البتة ولا تسوى بین مختلفین ولا تحرم شیئا لمفسدة وتبیح ما مفسدتھ مساویة لما حرمتھ أو متم

رجحتھ علیھ ولا تبیح شیئا لمصلحة وتحرم ما مصلحتھ تساویھ لما اباحتھ البتة ولا یوجد فیما جاء بھ 
 12الرسول شيء من ذلك البتة

 
If you ponder over the inner secrets of this perfect Shari’ah, you will find it, 
whilst having the highest degree of wisdom and greatest consideration for 
the requirements of man, definitely drawing no distinction between two 
identical results, nor equating between two different results. Nor will the 
Shari’ah ever prohibit one effect because of an underlying harm, but then go 
and allow another item whose harm is either equal to or greater than that 

                                                
11 At first sight  

 )663ص  / 3ج  (-بدائع الفوائد  12
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found in the former. Nor will you find the Shari’ah permitting one concept 
because of some requirement, but then going further and prohibiting another 
concept that is either equally or more required. This is definite. You will 
surely not find any of these contradictions in the teachings brought by 
Rasūlullāh �U.  

 
  التساوي بین المتماثلین في الأحكام الشرعیة 

ما أحكامھ الأمریة الشرعیة فكلھا ھكذا تجدھا مشتملة على التسویة یبن المتماثلین وإلحاق النظیر  وأ
بنظیره واعتبار الشيء بمثلھ والتفریق بین المختلفین وعدم تسویة أحدھما بالآخر وشریعتھ سبحانھ 

ثلھا أو أزید منزھة من أن تنھى عن شيء لمفسدة فیھ ثم تبیح ما ھو مشتمل على تلك المفسدة أو م
منھا فمن جوز ذلك على الشریعة فما عرفھا حق معرفتھا ولا قدرھا حق قدرھا وكیف یظن بالشریعة 

ما ھو أحوج إلیھ والمصلحة في إباحتھ أظھر  أنھا تبیح شیئا لحاجة المكلف إلیھ ومصلحتھ ثم تحرم
حیل ما یسقط بھ ما وھذا من أمحل المحال ولذلك كان من المستحیل أن یشرع االله ورسولھ من ال

أوجبھ أو یبیح بھ ما حرمھ ولعن فاعلھ وآذنھ بحربھ وحرب رسولھ وشدد فیھ الوعید لما تضمنھ من 
المفسدة في الدنیا والدین ثم بعد ذلك یسوغ التوصل إلیھ بأدنى حیلة ولو أن المریض اعتمد ھذا فیما 

ضرره وعد سفیھا مفرطا وقد فطر یحمیھ منھ الطبیب ویمنعھ منھ لكان معینا على نفسھ ساعیا في 
االله سبحانھ عباده على أن الحكم النظیر حكم نظیره وحكم الشيء حكم مثلھ وعلى إنكار التفریق بین 
المتماثلین وعلى إنكار الجمع بین المختلفین والعقل والمیزان الذي أنزلھ االله سبحانھ شرعا وقدرا 

 13یأبى ذلك 
 
The Shari’ah’s consistent ruling in the case of two identical concepts.   
 
As far as the instructive laws of the Shari’ah, it will always be found to be 
consistent in maintaining the same rule for two identical concepts. A 
concept is always attached with its match. One concept is always analysed 
in the light of its equal. A different ruling will always exist between 
contrasting concepts. Two contradictory concepts will never be equated. The 
Shari’ah of Allāh �,  is free from this inconsistency that it prohibits one 
effect because of an underlying harm, but then goes and allows another item 
whose harm is either equal to or greater than that found in the former. The 
one that considers this inconsistency possible in the Shari’ah has not 
understood the Shari'ah. How can it be conceived about the Shari’ah, that it 
would allow one concept because of some need or requirement of man, but 
then go and prohibit another concept wherein lies an equal or greater need. 
This is absolutely impossible. It is therefore unimaginable that Allāh �,  and 
Rasūlullāh �U would allow such stratagems that would make permissible that 
which they had prohibited, or absolve a person of that duty which they 
imposed. Would they curse a particular perpetrator, declare war against him, 
issue stern warnings against his actions because of some worldly or Deeni 
harm, but then allow it to be circumvented with the easiest of ruses. If a 
patient under treatment had to adopt this attitude and use the slightest 
technicality to consume that which his doctor had prohibited, or to avoid 
that medicine which the doctor had prescribed, what would our opinion be? 
Would he not be regarded as the greatest fool and self destructive? 
Therefore Allāh �,  has given His slaves the natural understanding of 
consistent rulings in two identical situations, and to reject a distinction 
between two identical situations, or to give an equal ruling applicable to two 

                                                
 )195ص  / 1ج  (-إعلام الموقعین  13
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contrary concepts. Logic and the just system that Allāh �,  has revealed in 
the form of the Shari'ah simply cannot accept this inconsistency.  

 
To recap, each of the two transactions in the Halaal alternative is a valid and 
permissible contract in its own right. As long as the �D�E�V�R�O�X�W�H���L�Q�G�H�S�H�Q�G�H�Q�F�H is 
maintained, it would be permissible to undertake both transactions.  
 
The next issue to consider is the effect of doing away with the absolute independence. 
What if the two permissible contracts are combined?  
 

 
 
What if, after the first contract, B is not free to walk away; rather he is constrained to 
take the R10 and conduct the second contract? Similarly, what if A is not free to walk 
away, but is rather compelled to find 1 kg superior dates and sell it to B for R10? In 
this case we are back to square one, i.e. the Haraam Ribā transaction. It would then 
result in the same position as the first Haraam transaction where B, upon tendering the 
2 kg superior dates would be contractually entitled to receive the 1 kg superior dates, 
albeit through a longer process. Similarly, A, upon receiving the 2 kg inferior dates 
would be obliged to tender 1 kg superior dates, again, albeit through a longer process.  
 
It may thus be concluded that combining two separate contracts, each of which in 
their own right may be permissible, may at times render the entire scheme Haraam. It 
is perhaps for this reason that the Hadith has strictly forbidden the combination of two 
contracts into one inseparable unit.  
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 14قَالَ نَھَى رَسُولُ اللَّھِ صَلَّى اللَّھُ عَلَیْھِ وَسَلَّمَ عَنْ صَفْقَتَیْنِ فِي صَفْقَةٍ وَاحِدَةٍ
Rasūlullāh �U prohibited two transactions within one. 

 
 15الصفقة بالصفقتین ربا:  عن أبیھ قال - وھو ابن مسعود - عن عبد الرحمن بن عبد االله 

Hadhrat Sayyiduna Ibn Mas’ood �W said: Gathering two transactions in 
one is Ribā.  

 
The prohibition of joining two transactions into one is not confined to two contracts of 
sale, but extends to other contracts as well16.  
 

Banking Philosophy 
 
In relating the aforementioned to “Islamic” banking, firstly cognisance needs to be 
taken of the nature and disposition of banking.  
 
The western system of banking revolves around making money from money without 
taking conventional trading risks. Money is put in from one side, and more money 
comes out at the other end. In this sense there is no such thing as “Islamic” banking. 
The Ribā system of making money purely from money is accursed.  
 
Essentially, the alternative that could be offered is for finance-houses to engage in 
normal trading activities to provide services whose end result may resemble 
conventional banking to some degree, while at the same time maintaining certain 
distinct differences. A properly constructed “Islamic Bank” is essentially a trading 
company like any other trader.  
 
However, at present the so called “Islamic” banks think and behave like their western 
counterparts. They share the same philosophy and mind-set. Their modus operandi is 
indistinguishable. The only difference is that they candy-coat their Ribā activities with 
fancy nomenclature in order to fool the innocent public.  
 

Risk Free 
 
Western bankers do not take the type of risks that a conventional trader takes. In aping 
their western counterparts, the so called “Islamic” banks are not prepared to undertake 
the risks inherent in the Islamic Economic System. They insist on securing and 
guaranteeing their return; which violates the very principles of Islamic trade.  
 
 

                                                
 )324ص  / 6ج  (-مسند أحمد  14
 )90ص  / 1ج  (-صحیح ابن خزیمة  15
العنایة  ؛ )162ص  / 9ج  (-العنایة شرح الھدایة  ؛ )216ص  / 5ج  (-الدر المختار ؛ )176ص  / 6ج  (- البحر الرائق انظر  16

المبسوط  ؛ )305ص  / 20ج  (-المبسوط للسرخسي  ؛ )43ص  / 15ج  (-المبسوط للسرخسي  ؛ )168ص  / 9ج  (-شرح الھدایة 
 / 3ج  (-الھدایة شرح البدایة  ؛ )73ص  / 8ج  (- البرھاني للإمام برھان الدین ابن مازة المحیط ؛ )244ص  / 30ج  (-للسرخسي 

   )446ص  / 6ج  (-شرح فتح القدیر  ؛ )49ص 
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The Usurious Loan 
 
On a very simple level, the Haraam loan-plus-interest contract consists of tendering 
money at one end, with the contractually guaranteed right of receiving more on the 
other end. It is irrelevant whether the receipt of the interest be immediate or after 
some time. However, since it is usually time based, the example of a loan payable 
after a year will be used for illustration purposes.  
 

 
 
By tendering R100, A is legally entitled to receive R120 after one year. One should 
however bear in mind that it is A’s entitlement that renders it a Ribā transaction, and 
not A’s duty. In other words, the mere fact that A is legally entitled to receive the 
extra makes it qualify as Ribā. A is however not obliged to receive the extra. He may 
at any time forego his right. His right to waiver the extra in no way legitimises the 
transaction. The significance of this subtlety will be manifest further on.  
 

Asset-based financing 
 
Asset-based financing has been suggested as an alternative to the loan-plus-interest 
contract. In principle, the alternative is sustainable if implemented correctly. As 
mentioned above, the Shari'ah is not averse to alternatives. Much will depend on the 
actual method adopted.  
 
The finance-house has the cash, which it wishes to grow. The client is short of cash, 
and is prepared to pay a premium for immediate cash to be paid back at a later date. 
The objectives of both the parties could be achieved through an asset-based financing 
scheme. All it requires is for the client to have a suitable asset available.  
 
The client (A) sells the asset to the bank (B) for R100. He then buys back the asset for 
R120, payable after one year.  
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As may be gathered from the aforementioned discussion, we are dealing with two 
transactions. Therefore, each transaction needs to be �D�E�V�R�O�X�W�H�O�\���L�Q�G�H�S�H�Q�G�H�Q�W from 
the other.  
 
However, if that were the case, there would be a major snag for the western banker. A 
could decide to walk away with the R100 after the first transaction, and resolve not to 
proceed with the second. The banker would be left with an asset, which is not what he 
intended. His intention was to be guaranteed the R20 for advancing the R100. The 
banker has no intention to own the asset, even though he did enter into the first sale 
and purchase transaction. Western bankers don’t deal in assets, they deal with cash. In 
their eyes, cash begets cash. Being left behind with an asset would be too risky. The 
asset needs to be protected, which involves further costs. The asset may be destroyed, 
leaving the banker empty handed. More precariously, the banker may fail to secure a 
buyer for the asset. He may have to liquidate it at a loss, or if he is fortunate break 
even. This is simply too hazardous for the risk averse western banker.  
 
One solution would be to remove the �D�E�V�R�O�X�W�H���L�Q�G�H�S�H�Q�G�H�Q�F�H barrier. Combining the 
two contracts would suit the banker’s objective just fine.  
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On the flip side, it would be glaring and stark Ribā, too obvious and wide open for 
one and all to observe. Therefore another solution had to be sought. Hence with the 
aid of scholars another answer was excogitated. A special-purpose glue was 
manufactured to secure the goal of the banker. This special glue was the ‘legally 
enforceable undertaking’ made by the client to proceed with the second transaction. 
The modern �F�R�Q�W�U�D�F�W�X�P���W�U�L�Q�L�X�V of this Ummah was born.  
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It matters not whether it is two, three or four contracts that are being combined. What 
is significant is the destruction of the �D�E�V�R�O�X�W�H���L�Q�G�H�S�H�Q�G�H�Q�F�H required in Shari’ah. By 
means of the undertaking, A was legally obliged to purchase the asset from the bank. 
The cumulative effect of the scheme is that B, upon tendering the R100, is 
contractually guaranteed payment of R120.  
 
The nature of the undertaking is a topic of its own, which requires a separate treatise. 
Undue attention should not be directed at the nature of the undertaking. What is of 
paramount significance is the �H�I�I�H�F�W of undertaking, i.e. A loosing his right of walking 
away.  
 
While the issue of the validity and scope of a ‘legally enforceable undertaking’ to then 
enter into a further contract is not necessarily agreed upon, for the purposes of this 
article, the argument shall proceed from the assumption that such a stand-alone 
concept exists, and this article shall concentrate on the results produced by invoking 
such a concept in conjunction with other transactions. The assumption invoked is 
similar to one used in a �5�H�G�X�F�W�L�R���D�G���D�E�V�X�U�G�X�P�������� 
 
The guarantee of receiving the R120 becomes immediately effective upon giving the 
undertaking. Thereafter, A would either under the threat of sanction be forced to enter 
into the second transaction, or either be penalised for not doing so. The R120 would 

                                                
17 A type of logical argument where one assumes a claim for the sake of argument and derives an 
absurd or ridiculous outcome, and then concludes that the original claim must have been wrong as it 
led to an absurd result. 
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be secured under the pretext of a sale, or alternatively under the pretext of ‘breach of 
the undertaking.’ Payment of the R120 would be inescapable.  
 

 
 
 Input Contractually guaranteed output  
Loan-plus-interest R100 R120 
New Ribā scheme  R100 R120 
 
There is no fundamental difference between the two sets of transactions. While the 
second involves an asset and a few extra steps, the essential nature and final outcome 
are one and the same.  
 
It is a maxim of jurisprudence that when analysing a transaction, consideration is 
given to the �H�I�I�H�F�W, and not the form or structure.  

18لأن الأسباب غیر مطلوبة لأعیانھا بل لأحكامھا  

                                                
 )400ص  / 7ج  (-المبسوط للسرخسي  18
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Defences 
 
A few defences have been proffered to justify the new Ribā scheme.  
 

1.�� It is only the client that is obliged to proceed with the second transaction, and 
not the bank. Put differently, the bank is legally entitled to the R120, but not 
obliged to take it. It could walk away.  

2.�� The bank bears the risk of A not paying. Hence the scheme cannot be said to 
be risk-free.  

3.�� The client gives the undertaking voluntarily, hence it may be held against him.  
4.�� There is a �G�K�D�U�R�R�U�D�K (need) for these types of transactions; otherwise 

Muslims will be engaging in open Ribā with commercial banks.  
 
These defences are devoid of merit.  
 

a)�� In relation to the first defence, it was earlier pointed out that even in the loan-
plus-interest contract, the bank was entitled but not obliged to receive the R20. 
The same goes for the new Ribā scheme. Hence there is no significant 
difference between the two.  

b)�� With regards to the second defence, factual guarantee should be distinguished 
from institutional guarantee. In both the loan-plus-interest contract as well as 
the new Ribā scheme, the entitlement to the R20 is institutionally i.e. 
contractually guaranteed. In both, factual guarantee is absent. In other words, 
although A is legally duty bound to pay the R20, in practice he may default or 
escape the duty. The �H�[���S�R�V�W���I�D�F�W�R���� events do not have a bearing on the nature 
of the contract.  

c)�� The third defence is devoid of substance since it loses sight of the invisible 
�Q�H�[�X�V���� between the first transaction and the undertaking. In all cases where 
the new Ribā scheme is implemented, the first transaction and the undertaking 
are invariably entered into simultaneously. Consequently the client may not 
separate the two. In other words, the client may not walk away after the first 
transaction but before concluding the undertaking. The Bank will simply never 
honour the first transaction as a separate unit.  

d)�� The fourth defence invokes the universally accepted maxim: 
 

المحظورات تبیح الضرورات  
Prohibitions are legalised by need. 

 
i.�� The maxim itself presupposes a prohibition. When the votaries of this new 

Ribā scheme consider it permissible �D�E���L�Q�L�W�L�R����, the application of this maxim 
is self contradictory.  

ii.�� If a genuine need did exist, it would not only legitimise the new Ribā scheme, 
but also the loan-plus-interest. Hence there would be no need for so called 
“Islamic” banks. One could simply deal with conventional banks.  

                                                
19 Subsequent / after the deed.  
20 Link 
21 From the outset 
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iii.�� Assuming that a need did exist, one has to determine the magnitude of the 
need. The prohibition of Ribā is established by conclusive text ( النص القطعي ). 
A prohibition of this nature may only be countered if the need is of the highest 
category. The threshold of this category of need is set as the ‘threat to loss of 
life or limb’. There is obviously no threat to life or limb, and hence no 
sufficient need present (assuming that some form of need did exist).  

iv.�� To determine whether any degree of need is present, one should apply the �V�L�Q�H��
�T�X�D���Q�R�Q���� test. This test involves the mental exercise of comparing the 
notional position during prohibition with the notional position after 
legitimisation. By way of example, a person is extremely hungry but only has 
wine available. Does a need exist by means of which the wine should be 
rendered permissible? The reasonable prediction is that if prohibition is 
maintained, the person will die. It could also be fairly presumed that if he 
consumes the wine he will survive. The difference is therefore one of life and 
death. By comparing the two positions we are in a position to determine 
whether a need exists.  

 
Applying the test to the new Ribā scheme, a comparison needs to be drawn 
between (a) The two separate transactions with absolute independence, and (b) 
The two transactions with the undertaking (the modern �F�R�Q�W�U�D�F�W�X�P���W�U�L�Q�L�X�V). 

 
a)�� If the ‘absolute independence’ is maintained, the long term aims of 

both parties may still be achieved should they voluntarily proceed with 
the second transaction. On the other hand, as a worst case scenario, 
should both walk away, the client is left with the R100 and the Bank 
with an asset. There is nothing untoward with such a result. The Bank 
identified and chose to purchase the asset with both eyes wide open. 
There was no deception from the side of the client. It is a natural 
outcome of a purchase that the purchaser should bear the risk of the 
asset once the sale has been completed. As has been indicated earlier, 
such a situation will not suit the western banker whose philosophy is 
not to take risk but to make money from money.  

b)�� Under the combined transaction by means of the undertaking, the real 
aim of the banker is fulfilled – making money from money.  

 
By comparing the two, it could be determined if there is a need. If so, whose 
need is it? Further, at what cost is the need fulfilled.  
 
The need is that of the bank’s, and it is to secure it against risk. It is not the 
need of the client that is being accommodated for, or by extension, the need of 
the Muslim public. The need is in fact the “greed” of the western capitalist. 
The hefty price that has to be paid is the interference with the Shari’ah, 
tampering with the Shari’ah and violation of the Shari’ah. At the cost of 
entering into war with Allāh �, , the whims of the western banker have to be 
appeased by those diseased with an inferiority complex. 
 

                                                
22 Also know as the “but for” test or “subtraction” test. It begs the question: Had it not been for this 
factor, what would the result have been? 
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Other Permutations 
 
Once the ‘absolute independence’ is replaced with the undertaking to carry out a 
further contract, many further permutations could be conjured to produce the effect of 
Ribā. The common �P�R�G�X�V���R�S�H�U�D�Q�G�L���� is to combine two or more contracts, each of 
which individually are valid, to be aligned in a manner as to produce the effect of 
Ribā. A few examples are: 
 
A) A Loan could be coupled with a Donation 
 

 
 

                                                
23 Mode of operation.  
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B) Partnership culminating in full ownership.  
 
Under this scheme, the client sells the bank a share, say 84%, in an asset for R100. 
Thereafter, the client undertakes to purchase 7% per month for R10 each. After 12 
months the bank receives the R120 (R10 x 12), and A regains full ownership.  
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C) Loan plus a Labour Contract 
 
Under this scheme the bank charges for some form of labour or service rendered. It is 
sometime called “facilitation fees” or “agency fees”.  
 
Another variation is the “documentation fee”. Providing a loan involves the task of 
preparing some documents. The bank charges a fee for this, merely as a means to 
Ribā and not for the actual labour involved. For example, if the loan is of R100, the 
documentation fee would be R1. However, if the loan is of R1m, the documentation 
fee is R10 000. There is no proportionality between the labour expended, and the fee 
charged. Surely it cannot take a thousand times more effort to add on a few zeros to 
the same standard document.  
 

 
 

RibǕ: Real or Imitation 
 
Could it be said that this new Ribā scheme is actual Ribā, or should it rather be 
classified as a contrivance resembling Ribā? Is it really Ribā, or is it something that 
mimics Ribā? 
 
To determine this, reference has to be had to the definitional elements of Ribā.  
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By way of example, if a person is deformed, say by having extra long hands that reach 
the ground. He is nevertheless a human being, and his deformity does not make him 
any less a human being. The fact that people are not accustomed to seeing a human in 
that form does not deprive him of his humanness.  
 
Whereas on the other hand, should a jinn assume a human form, it remains a non-
human despite being a perfect imitation. Or for example, a wax statue or a 
mannequin, despite sharing an appearance close to a human, would fall outside the 
genus.  
 
The new Ribā scheme fits the definition elements of the crime. It produces a 
contractually guaranteed extra. As indicated, by putting in R100 on the one end the 
scheme ensures that R120 comes out at the other end. It is immaterial whether this is 
achieved through the short hand or the long hand. It thus falls squarely within the 
definition of Ribā. The fact that society is accustomed to associate the word Ribā with 
the loan-plus-interest transaction and is not used to the new Ribā scheme does not 
make it an any lesser form of Ribā. It would be an extraordinary form of Ribā, but 
nevertheless Ribā it shall remain. It is the same old wine in a new bottle. All it has is a 
new get-up24.  
 
The words of the Hadith mentioned above may be adopted25 for this new scheme.  
 

ین الربا عین الرباأوه ع  
Ouch! This is actual Ribā! This is actual Ribā! 

 
Instead of being trade that has semblance with Ribā, on the contrary it is Ribā that has 
some semblance with trade. The Qur’aan aptly states:  
 

 إِلاَّ كَمَا یَقُومُ الَّذِي یَتَخَبَّطُھُ الشَّیْطَانُ مِنَ الْمَسِّ ذَلِكَ الَّذِینَ یَأْكُلُونَ الرِّبَا لاَ یَقُومُونَ
بِأَنَّھُمْ قَالُواْ إِنَّمَا الْبَیْعُ مِثْلُ الرِّبَا وَأَحَلَّ اللَّھُ الْبَیْعَ وَحَرَّمَ الرِّبَا فَمَن جَآءَهُ مَوْعِظَةٌ مِّنْ 

رُهُ إِلَى اللَّھِ وَمَنْ عَادَ فَأُوْلَائِكَ أَصْحَابُ النَّارِ ھُمْ فِیھَا رَّبِّھِ فَانْتَھَى فَلَھُ مَا سَلَفَ وَأَمْ
 خَالِدُونَ

[2:275] Those who take ribā (usury or interest) will not stand but as stands the one 
whom the demon has driven crazy by his touch. That is because they have said: ”Sale 
is but like ribā.”, while Allāh has permitted sale, and prohibited ribā. So, whoever 
receives an advice from his Lord and desists (from indulging in ribā), then what has 
passed is allowed for him, and his matter is up to Allāh. As for the ones who revert 
back, those are the people of the Fire. There they will remain forever.  

 
However, even if a more generous interpretation is accommodated, the scheme will at 
least be, at a bear minimum, a transaction having an extremely close resemblance 
with Ribā – a perfect imitation thereof. The Fuqahā have placed that which has a close 
similitude to Ribā, or that which has a strong possibility of being Ribā, in the same 
category as Ribā itself. As long as a reasonable doubt (having some foundation) 
remains, one has to compulsorily abstain.  
 

 26فَیَتَحَقَّقُ شُبْھَةُ الرِّبَا وَھِيَ مَانِعَةٌ عن الْجَوَازِ كَالْحَقِیقَةِ كَذَا في الْھِدَایَةِ
                                                
24 Get-up: A packaging used for presentation and identification, for example a sweet wrapper.  

  ) 381ص  / 1ج  (-الحاوي للفتاوي للسیوطي و حول موضوع الاقتباس راجع .علي سبیل الاقتباس 25
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 27لِأَنَّ فِیھِ شُبْھَةَ الرِّبَا الْمُلْحَقَةَ بِالْحَقِیقَةِ فِي التَّحْرِیمِ
 28لرِّبَافَیَجِبُ صِیَانَتُھَا عن الرِّبَا وَعَنْ شُبْھَةِ ا

وَمِنْھَا الْخُلُوُّ من شُبْھَةِ الرِّبَا لِأَنَّ الشُّبْھَةَ مُلْحَقَةٌ بِالْحَقِیقَةِ في بَابِ الْحُرُمَاتِ احْتِیَاطًا وَأَصْلُھُ ما رُوِيَ عن رسول اللَّھِ 
نٌ وَبَیْنَھُمَا أُمُورٌ مُشْتَبِھَاتٌ فَدَعْ ما یَرِیبُكَ إلَى ما لَا أَنَّھُ قال لِوَابِصَةَ بن مَعْبَدٍ رضي اللَّھُ عنھ الْحَلَالُ بَیِّنٌ وَالْحَرَامُ بَیِّ

 29یَرِیبُكَ
 30وشبھة الربا مانعة كحقیقة الربا بالإجماع على منع بیع الأموال الربویة مجازفة

 ھذا الكلام موقوفا على جماعة من الصحابة منھم عمر وابن عمر رضي االله عنھم وأبو الدرداء وعن ابن مسعود
قال ما ترید إلى ما یریبك وحولك أربعة آلاف لا تریبك وقال عمر دعوا الربا والریبة یعني ما ارتبتم فیھ وإن لم 

تتحققوا أنھ ربا ومعنى ھذا الحدیث یرجع إلى الوقوف عند الشبھات واتقائھا فإن الحلال المحض لا یحصل لمؤمن 
سكن إلیھ النفس ویطمئن بھ القلب وأما المشتبھات في قلبھ منھ ریب والریب بمعنى القلق والاضطراب بل ت

 31فیحصل بھا للقلوب القلق والاضطراب الموجب للشك 
 

According to some Ahaadith, Rasūlullāh �U commanded abstention from Ribā and 
anything doubtful. Allamah Tēbē (R.A.) says it refers to contrivances used to legalise 
Ribā. Mullah ‘Ali Qāri (R.A.) warned that this could lead to kufr. In another Hadith 
Rasūlullāh �U prohibited from Ribā, and the minor Ribā. The latter refers to that which 
either resembles Ribā, or has a strong possibility of being Ribā.  

 
والمراد أن ما یشتبھ الأمر فیھ ینبغي تركھ . في الصحاح الریب الشك والاسم الریبة ) الریبة فدعوا الربا و (

  32 تورعا في ھذا الباب
 33قولھ فدعوا الربا والریبة أي فاتركوا الحیلة في حلھا وھي المراد بالریبة طیبي

شيء مما اشتملت علیھ ھذه الآیات أو الأحادیث فإن فدعوا أي أیھا الناس الربا والریبة أي شبھة الربا أو الشك في 
 34الشك في شيء من ذلك ربما یؤدي إلى الكفر

 36 }  وَھِيَ شُبْھَةُ الرِّبَا35نھى عن الرِّبَا وَالرُّبْیَةِ{ وَرُوِيَ عنھ صلى اللَّھُ علیھ وسلم أَنَّھُ 
 

In whichever way it is viewed, the new Ribā scheme is Haraam. It is the �F�R�Q�W�U�D�F�W�X�P��
�W�U�L�Q�L�X�V��of this Ummah, to be followed by the legalisation of all forms of Ribā.  
 

 37یُخَادِعُونَ اللَّھَ وَھُوَ خَادِعُھُمْ
 38وَمَا یَخْدَعُونَ إِلاَّ أَنْفُسَھُم وَمَا یَشْعُرُونَ

 
They seek to fool Allāh �, , whereas it is Allāh �,  that is fooling them (by giving them 
respite in this world). They fool none but themselves, yet they don’t realise it.  
 
The jews and christians have legalised Ribā by adopting such alternatives that provide 
the exact same effect of Ribā. This was achieved by combining contracts, each of 

                                                                                                                                       
 )139ص  / 6ج  (-البحر الرائق  26
 )117ص  / 9ج  (-العنایة شرح الھدایة  27
 )197ص  / 5ج  (-بدائع الصنائع  28
 )198ص  / 5ج  (-بدائع الصنائع  29
 )12ص  / 7ج  (- شرح فتح القدیر  30
 )110ص  / 1ج  (-جامع العلوم والحكم  31
 )764ص  / 2ج  (-سنن ابن ماجھ  32
 )165ص  / 1ج  (- ن ابن ماجھ شرح سن 33
 )313ص  / 9ج  (-مرقاة المفاتیح شرح مشكاة المصابیح  34
لَى النَّاسِ وَالرُّبْیَةُ بِضَمِّ الرَّاءِ عَلَى وَزْنِ الْفَعِیلَةِ مِنْ الرِّبَا عَلَى التَّصْغِیرِ أَيْ فِیھِ شُبْھَةُ الرِّبَا لِاحْتِمَالِ أَنْ یَكُونَ بَعْضُ التَّرِكَةِ دُیُونًا عَ 35

فَیَكُونُ تَمْلِیكُ الدَّیْنِ مِنْ غَیْرِ مَنْ عَلَیْھِ الدَّیْنُ وَلِاحْتِمَالِ أَنْ یَكُونَ حَظُّھَا مِنْ النَّقْدِ أَكْثَرَ مِمَّا أَخَذَتْ فَیَكُونُ رِبًا وَیُحْتَمَلُ غَیْرُ ذَلِكَ فَلَمْ یَتَحَقَّقْ 
 ))427ص  / 3ج  (-طلبة الطلبة  ( .فَسَادِ فَجَعَلَھُ رِبًا مِنْ وَجْھٍ الْفَسَادُ لَكِنَّ فِیھِ احْتِمَالَ الْ

 )96ص  / 4ج  (-تبیین الحقائق  36
 142: سورة النساء 37
 9: سورة البقرة 38
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which was permissible in their individual right. The present “Islamic” banks have 
initiated the same process. Hence it is only expected that the Ulama will raise their 
voices against these developments.  
 
We hope we have fulfilled the request of our learned friend. And our duty is only to 
convey the message -- Allāh �,  is the true Guide.  
 

 39إِنَّكَ لا تَھْدِي مَنْ أَحْبَبْتَ
You cannot guide those whom you love 

 
 اللھم أرنا الحق حقاً وارزقنا اتباعھ وأرنا الباطل باطلاً وارزقنا اجتنابھ

O Allāh �, , show us the truth as truth and grant us the ability to follow the truth, and 
show us the falsehood as falsehood, and grant us the ability to abstain therefrom. 

 
  وآخر دعوانا أن الحمد الله رب العالمین

  .وصلى االله على سیدنا محمد وعلى آلھ وصحبھ وسلم 
 
Prepared by:  
E. Vawda, for Daarul Iftaa 
29 Ramadhān 1429 / 29 September 2008  
 
Checked and Approved: 
Mufti Ebrahim Desai Saheb 
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Appendix  
 

 


